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President’s Message

AT e Leadership has been defined as the "process of social influence in which one
Sponsor person can enlist the aid and support of others in the accomplishment of a
common task or goal."

y
M The Dulles SHRM Chapter would like to invite you to share your influence by

Business Benelits Group volunteering to serve on the 2011 Board of Directors. This issue contains quotes
from current and past members who have been generous with their fime and
experience, given back to the HR community, and found a positive,
meaningful impact in their lives.

www.bbgbroker.com

We hope you will be inspired to learn more by going to the Dulles SHRM home
page — www.dullesshrm.org and completing the Willingness to Serve Form.
Once received, you will be contacted by a member of the Nominating
Committee so we can match your desired skills and time commitment to a
role that benefits you and the Chapter.

And | would like to thank our current board members — Keli Winter, Denise
Henderson, Beth vanBurk, Tim Kelly, Mary Roome-Godbolt, Michelle Milam,
Teresa Buchholz, Maia Lucier, Courtney Nicholson, Matt Nieman, Teri Sellars,
Beth Gilley, Jennifer Regis, Joe Sherrier, Amy Hood, Neil Dziemian and Judy
Carter - for their support, guidance and friendship. You make this chapter a
place where | can turn at the end of a challenging HR day and smile. |
appreciate your hard work and dedication. It is what makes this Chapter
successful. | hope to see all of you at our next breakfast meeting on
Wednesday, August 18.

y
<
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Linda Caporaletti-Hoyt

By Lynn M. Lorenz, SPHR

Unions are Doing WHAT???

/43 | don't often chuckle when I read the Wall Street Journal. In fact wincing and
' sometimes downright sobbing when | look at the stocks page is more the order of the

day. However | was highly amused by an article that appeared on Friday, July 16t —
ATE OF first page no less! (Note: The Queen of England may use the saying “We are not
amused,” but she is merely a queen. |, the goddess, am permitted write in the first

S‘I_R‘M person singular and be highly amused.)

So why was | amused to the point of chuckling out loud? It seems the Mid-Atlantic
Regional Council of Carpenters is seeking paid demonstrators to march and chantin its

Continued Page 3
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Dates: Tuesdays, September 14 - — December 7, 2010
Time: 5:45 p.m.-8:30 p.m.
Where: TeqgCorner, 1616 Anderson Road, MclLean, Virginia 22102 (Tyson’s Corner)

Cost: $700 for Dulles/ NOVA SHRM members
(which includes the SHRM Learning System).

Here's what you can expect:

o Study and learn with other HR professionals

. The guidance of a proven and experienced facilitator

o A low-cost, effective, and dynamic 13-week session designed to cover all
modules of the 2010 SHRM Learning System

o A pass rate that exceeds 60%, and higher than the national average.

Space is limited to the first 20 individuals who register.

To register or for more information please contact Amy Hood Civilikas, PHR, Dulles
SHRM Certification Representative at (703) 262-5955 or email her at:
acivilikas@sheratonreston.com

Dulles SHRM thanks TeqCorner for providing the meeting space at no cost to our
chapter. TeqgqCorner is | ocated in Tysonds Co
businesses; technology companies and, start-up ent repreneur s with
of f i c erdéach pVpbsite: www.TeqgCorner.com

Beginning with the May-June 2011 exam testing period, the exam eligibility
requirements for the PHR, SPHR and GPHR will change. View our FAQ's for answers to
your questions or go to hitp://www.hrci.org/

© 2010 Dulles SHRM. All rights reserved. www.dullesbrm.org
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McPherson Building in DC. Evidently for a lot of their members “it's really difficult to have them come out, either
because of parking or something else.” (Gee, then maybe you're really not all that committed to the cause —
ever hear of Metro?2) Their solution to this problem is to hire unemployed people to walk their picket lines. OK.
That's nice of them to stimulate the economy by offering some unemployed workers union wages to support their
cause. But waitl They aren’t paying these folks union wages — they are paying them the DC minimum wage of
$8.25 per hour. Cheapskates. (I know, that's harsh — but | could have said hypocrites.)

And what are they protesting? Are you ready for this¢ (Honestly, | am not making this up.) They are paying
them to demonstrate against work in the McPherson building that is allegedly being done with non-union labor!
(OK, let me get this straight: non-union AND minimum wage labor to protest non-union labor. The goddess in all
of her wisdom just doesn’t understand their raison d'étre — that's fancy French for what the heck are they
thinking2!2) And if that isn’t enough irony for one day, the article goes on to say that the union is using “exira
feet” to staff about 150 picket lines in the Baltimore and DC area. (Hey, these folks may be out of work, but $8.25
an hour to march in this heat is cruel and unusual — no wonder their own members are bailing on them.) And, to
add insult to injury — what are some of these stand ins chanting? Would you believe “Low Pay! Go away!” (I'm
sure they can easily relate to that protest theme.)

The union organizer sees no issue with this arrangement since the pickets are “not just about union issues” and
they are “giving back to the community a bit.” Such philanthropy should not go unrewarded, and actually it
wasn't. I'm sure you are all aware by now of Executive Order 13496 (OK, | confess, | didn't remember the number
off the top of my head, | had to go look it up.) EO 13496, effective June 19, 2010, requires covered federal
contractors and subcontractors to post a notice informing employees of the right to unionize and to engage in
certain protected activities under the National Labor Relations Act (“NLRA"). (Note —read, don’t just skim: for
federal contractors and subcontractors only — the rest of you can exhale now.)

So what'’s a proactive company to do? Time fo dust off the employee handbook and make sure there'’s a
paragraph about the company's position on unions. Something along the lines of the following (shamelessly
borrowed from SHRM's website — they are a terrific resource for sample policies in case you didn't know that):

[Company Name] is committed to treating our employees with respect and dignity and to
providing them with excellent benefits, optimum working conditions and competitive wages.
We understand that at fimes employees have concerns and suggestions for improvements.
We encourage all our employees to speak up and take advantage of the open-door policy
our managers follow. We listen fo our employees and take their comments seriously.

The direct personal relationship between our employees and their managers ensures the
best environment for achievement of our individual and company goals. We believe that a
third-party influence would erode our well-established successful employee-manager
relationship. A union would not benefit our employees, our customers or our company.

Since | am a goddess and not an attorney, best to work with yours to get guidance on what's best for your
situation. And if you know any HR folks in transition — the union’s hiring temps at $8.25 per hour.

Lynn M. Lorenz, SPHR
President, HR Goddess, Inc.
Phone: 703-430-8642

Email: HRGoddess@aol.com
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Wegman's Catering is
committed to
providing its clients
with the best food,
service and related
components that set
the standard for
successful events.

Next time you host a
breakfast or lunchin
your office, please
consider Wegman's
Catering!

Visit us at:
WWW.Wwegmans.com

© 2010 Dulles SHRM. All rights reserved.
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The Essentials of Diversity and
Inclusion Management

Wednesday, August 18, 2010

Breakfast Meeting
Registration 7:15am, Breakfast 8:00 am

Presented by Vonya P. Alleyne

In foday’s society, it is critical that employers embrace Diversity and Inclusion
practices that represent the changing demographics of the communities in which
customers work and/or live, the workplace culture in which our employees work
and the business practices that are in place for partnerships. HR professionals will
take away easily executable strategies on how to drive business results by fostering
inclusion and growing the diversity of employees, customers, vendors and
communities.

This program has been submitted for 1.0 recertification credit hour towards
PHR, SPHR and GPHR. The use of this seal is not an endorsement by the HR
Certification Institute of the quality of the program. It means that this program
has met the HR Certificat-apoovedifonst i t u
recertification credit.. For more information, visit www.hrci.org.

SPHR-
a?%

_\]'n]u'lz'm_ﬂ for Credit

About our speaker:

Vonya Alleyne is a Human Resources Director with Cox Communications of Virginia.
She has been PHR certified since January 2006. Vonya has experience working as an
HR professional in various industries including retail, telecommunications and
government contracting. Her area of expertise is in HR Operations. Specifically, she
works alongside business leaders to provide counsel and guidance on employee
relations, labor relations, performance management and organizational design
strategies.

Vonya holds a Bachelor’'s degree in Marketing from James Madison University. In
addition, she has a Master’s Degree in Organizational Management from the
University of Phoenix.

Vonya enjoys spending fime with her two teenage daughters. In addifion, she is a

Loudoun County election officer and volunteers at numerous community based
events throughout Fairfax and Loudoun counties.

www.dulleskrm.org
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Global Human Resources
Thursday, August 5, 2010

Human Resources professionals, in organizations ranging from all sizes, need
information on how to practice human resources in a global economy. Even HR
professionals working in organizations with a primarily local or domestic focus
recognize that global issues have an increasing influence on markets, supply chains
and business practices.

A growing number of HR professionals working for companies with a large
international presence will focus increasingly on global human capital issues, e.g.,
integration of different cultures, management of a global workforce, offshoring, and
regional and international legislation.

Come prepared with best practices and questions regarding Global Human
Resources, and:

e Leadership and Communication

e Compensation and Benefits

e Ethics and Social Responsibility

e Diversity

e Employee Relations

e Safety and Security

e Staffing Management

This discussion of managing the challenges of Global Human Resources will be
facilitated by Navodita Varma, Principal at MAANASVI LLC.

Please join us to share your thoughts and ideas with the group. You are welcome to
extend an invitation to interested colleagues. No fee is charged for attending.
However, registration is required on-line, at least 24 hours in advance, via the Dulles
SHRM web site (www.dullesshrm.org) -- Chapter Discussion Groups. If you have
questions, contact Courtney Nicholson at 703.864.5925 or discussion@dullesshrm.org.
Participation may be limited to the first 25 people who sign up.

Date: Thursday, August 5, 2010
Time: 7:30 a.m. to 9:30 a.m.
Place: Greenblum & Bernstein, P.L.C.

1950 Roland Clarke Place
Reston, VA 20191
703.716.1191

2010 Discussion
Group
Schedule

September 2-
Organizational

Development —
Pushing Your
Ideas to the Top

October 7-
Personality
Assessments

November 4
Facilitation

December 2
Business Acumen
and HR

Ideas for next year?

Contact

Courtney Nicholson

at 703.864.5925 or
discussion@dullesshrm.org
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By Matthew F. Nieman
Dulles SHRM Legislative Liaison

Where has summer gone? August is here and our nation’s leaders have largely returned home for their own summer
breaks. As alluded to in July’s column, no budget is up for consideration yet, but the words are flying from both
sides of the political aisle as to what should happen. By the time of publication, now-Supreme Court nominee Elena
Kagan will likely be Supreme Court Justice Kagan. While time will tell what he confirmation means for the
workplace, here are a few other legal items for your consideration:

Supreme Court Rules NLRB Acted Without Authority For Two Years

On June 17, 2010, the U.S. Supreme Court ruled that the National Labor Relations Board (“NLRB”) lost its statutory
authority to issue decisions when its membership dwindled to only two in early 2008. The Court’s 5-4 decision calls
info question the finality of nearly 600 decisions issued by the two-member Board (which, at full staff, is comprised of
five members) between January 2008 and April 2010.

Prior to the issuance of this ruling through recess appointments (including the controversial Craig Becker, a former in-
house counsel for two large unions), the NLRB reached its current four-member complement.

In a 5-4 decision, the Supreme Court found the two-member Board did not have the authority to issue decisions and
that the National Labor Relations Act requires at least three of the Board'’s five seats filled for the Board to act.

Some view the decision with surprise because the “conservative” wing of the Court ruled the NLRB lacked authority
to act despite acting primarily under Republican auspices, nonetheless, the only likely outcome is a further backlog
is cases to be heard as former decisions are revisited.

In a press release issued shortly after the Supreme Court handed down its decision, the NLRB said it expected more
than 70 pending appeals of its decisions o be remanded to the Board. The current four-member Board, it said, “will
decide the appropriate means for further considering and resolving [the cases].”

One potential side effect of the increased backlog is a delay in the NLRB's ability fo reach new cases which could
serve to alter the course of current labor guidance.

DOL interpretation of FMLA

In previous “Minutes with Matt” and in this column, we have discussed the possibility for policy changes to be
pursued administratively instead of by Congressional legislation. A recent U.S. Department of Labor Administrator’s
Interpretation of the Family and Medical Leave Act (“FMLA") regulations fits squarely into this notion.

The interpretation includes “in loco parentis” relationships as part of the FMLA’s definition of “son” or “daughter”. It
also has issued a Press Release announcing this is a “win for all families no matter what they look like.”

Continued Page 7
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In issuing this interpretation, the DOL seems to re-write an important provision of Section 825.122(c)(3) of the FMLA
Regulations, which became effective on January 16, 2009. That section defines "in loco parentis” as including
those "with day-to-day responsibilities to care for and financially support a child.” The Administrator’s
Interpretation states, "“[T]he regulations do not require an employee who intends to assume the responsibilities of a
parent to establish that he or she provides both day-to-day care and financial support in order to be found to
stand in loco parentis to a child.”

Essentially, the DOL says the word “and” should be interpreted to mean "“or” — only time will tell if courts agree with
such an interpretation. The complication of the interpretation is that absent a further interpretation from the DOL,
individuals taking FMLA leave because they stand in loco parentis to a child are not subject to the FMLA
regulations (Sections 825.120(a)(3) and 825.127(d)) that limit the amount of leave to a combined total of 12 weeks
(or 26 weeks to care for an injured servicemember); those limitations apply only to a “husband and wife” working
for the same employer. Thus, for example, an employee who is the biological parent of a child and a grandparent
or same sex partner standing in loco parentis to that child each would be entitled to take the full complement of
12 workweeks of FMLA leave upon the birth or placement of the child. While this is not new, it may create
additional complications under the DOL'’s broader interpretation of in loco parentis.

Finance Industry Reforms Impacts on the Workplace

On July 21, 2010, President Obama signed the Dodd-Frank Wall Street Reform and Consumer Protection Act
("DFA") into law. The slim 2,319 pages of legislation establishes the much-debated “Bureau of Consumer Financial
Protection.” The Bureau has an expansive (albeit currently unstaffed) mission. Its powers and duties range from
regulating a wide range of financial products and services (including credit counseling, payday loans, mortgages,
credit cards and other bank products) to collecting, monitoring, and reporting back to Congress on consumer
complaints fo financially educating consumers.

However, while the Bureau and its power (whether too small or too few; too broad or too narrow) received the
majority of the publicity, the DFA makes several other significant changes with the potential to directly impact your
workplace by way of expanding whistleblower liability. In no particular order, these changes include:

1. New Whistleblower Provisions for Direct Reports to SEC and CFTC

Section 922 of DFA Title IX, referencing investor protections and improvements to the regulation of securities,
contains a monetary incentive for individuals to make whistleblower reports to the SEC and the Commodity Futures
Trading Commission (“CFTC").

Individuals who provide original information to these Commissions that results in monetary sanctions in excess of $1
million in civil or criminal proceedings will receive a reward. "Original information™ is derived from the independent
knowledge or analysis of the whistleblower, is not known to the SEC/CFTIC from any other source, and is not
exclusively derived from an allegation in an administrative hearing, governmental report, hearing, audit or
investigation or from the news media.

The reward can range from 10 percent to 30 percent of the amount recouped by the SEC/CFTC and is determined
in the respective Commission’s discrefion, subject to judicial review if the amount is not within the 10 percent fo 30
percent statutory range.

Factors considered in determining the amount of the reward include the significance of the information provided,
the degree of assistance provided, the programmatic interest of the Commission in deterring violations and other
factors the Commission may establish.

While False Claims Act-like private prosecution cause of action is not created, the DFA does creatfe a right to sue
for employees or other individuals who have suffered retaliation due fo lawful whistleblower acts, including
providing information to the SEC, initiating or otherwise participating in investigations or judicial or administrative
actions of the SEC, or making disclosures required or protected under SOX, the Securities Exchange Act of 1934 or
any other law, rule or regulation in the SEC's jurisdiction.

Continue Page 8
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Unlike SOX actions, these suits may be taken directly to federal court where remedies may include reinstatement,
double back pay with interest, litigation costs, expert withess fees and reasonable attorneys’ fees. The statute of
limitations for such actions is six years after the date on which the retaliation occurred or three years after the
date on which the facts material to the right of action are known or reasonably should be known to the
employee.

2. New Whistleblower Provisions for Financial Services Employees

The DFA also contains dedicated whistleblower protection for financial services employees who disclose
information about fraudulent or unlawful conduct related to the offering or provision of a consumer financial
product or service.

Employees who believe they have been retaliated against for engaging in protected activity under Section 1057
must file a complaint with the Secretary of Labor within 180 days of the alleged retaliation. In order to establish a
prima facie case under Section 1057, an employee need demonstrate only that the protected activity was a
contributing factor in the adverse action. The employer must then demonstrate by clear and convincing
evidence that it would have taken the same action absent the protected activity.

3. Enhanced SOX Whistleblower Provisions

The DFA contains very significant amendments to the SOX whistleblower provisions. These amendments will likely
have a dramatic affect on the handling and defense of these cases. Generally, the amendments either undo
prior favorable provisions or contradict prior, employer-friendly, interpretations of key SOX provisions.

The SOX statute of limitations period is doubled from 90 days to 180 days. This runs counter to the originally stated
policy purpose of having whistleblower litigation proceed on an expedited basis and likely will open the door to
additional claimants.

The DFA clarifies that SOX litigants are entitled to a jury trial, an issue left unresolved by prior SOX jurisprudence
and one that may have prompted SOX litigants to resolve their claims by way of the OSHA administrative
agency process rather than seeking entry to federal court.

The DFA clarifies that subsidiaries and affiliates of publicly fraded companies are subject to SOX if the financial
information of the subsidiary or affiliate is included in the consolidated financial statements of the public
company. This is in direct contradiction to the growing line of cases and, indeed, the Department of Labor's
own view, that employees of non-publicly traded subsidiaries were generally not covered by SOX absent a
showing of a substantial nexus between the parent and the subsidiary.

Notably, pre-dispute arbifration agreements are no longer enforceable under SOX, nor will the rights and
remedies under SOX be waivable by agreement.

* *

Fun stuff all. As always, stay wary, stay cool, and stay tuned...

Matthew F. Nieman

Aftorney at Law, Jackson Lewis LLP
Phone: 703-483-8331 (direct)
Email: niemanm@jacksonlewis.com

© 2010 Dulles SHRM. All rights reserved. www.dullesbrm.org
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Graduate Programs Directory

If you are thinking about getting your master's degree, or if your
company is looking for opportunities for recruitment, the SHRM
Foundation’s Graduate Programs Directory can help.

The SHRM Foundation offers an online, comprehensive directory
of close to 200 master's degree programs in human resource
management, HRD, I/O psychology, and more. The directory
provides information on programs of study, location, curriculum,
tuition, student demographics, and more. Full-time, part-time,
online and distance learning programs are included.

Access to the online directory is free to SHRM members; visit the
SHRM Foundation website (www.shrm.org/foundafion).

.
Foundation

Investing in the Future of HR

Each month we raise funds for the SHRM Foundation with a 50-50 raffle.
Tickets are $1.00 each or 7 for $5.00. The winner gets 50% of the totall
collected and 50% goes to the Foundation.

Donations:

Dulles SHRM continues to support the needs of the Embry Rucker Shelter for
the homeless in our community. Their highest needs are cash and gift cards to
local area stores (like Target) - amountsin $10, $15 or $20.

As hiring
picks up...

Are you looking to
expand your
fraditional hiring
sourcese Try
http://www.operatio
njobmatch.org/,
www.myskillsource.or
Q, or
http://www.vec.virgin

ia.gov/vecportal/em
ployer/employer_serv
ices.cfm.

Do you have
experience using
alternative hiring
sources? Have you
had success in hiring
employees with
diverse
backgrounds?

If you have
experiences,
resources or ideas o
share with other
chapter members,
please drop me a
line:
maia.lucier@us.didat
a.com

Maia Lucier, PHR
Dulles SHRM

Director of

Diversity and
Workforce Education
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Attention
HR Students!

Know a student who's
interested in the HR
profession? AND wants a
free meal?

Dulles SHRM is excited to
extend an invitation to
any student to attend a
Dulles SHRM meeting at
no cost fo the student.

Dulles SHRM holds monthly
chapter meetings in Reston,
VA. These meetings provide
networking opportunities
over a meal fo discuss fimely
and relevant fopics
applicable to the world of
HR. As part of our efforts to
provide resources and
support to up-and-coming
HR practitioners, we are
offering a free meeting fo
an interested student.

For more information about
our meetings, please visit:
http://www.dullesshrm.org/

meetings.htm

We have space for one
student per month on a first-
come first-served basis. Itis
our preference that each
student only attend one
time under this free program
to allow as many different
students as possible an
opportunity to participate. If
you know of a student who
would be inferested in this
opportunity, please contact
Maia Lucier at
maia.lucier@us.didata.com
or 571.203.4043 to
coordinate the student’s
aftendance.

Additionally, if the student is
a member of SHRM
National, they may be
eligible to become a Dulles
SHRM member at no cost
while they pursue their
degree.

© 2010 Dulles SHRM. All rights reserved.

AUGUST 2010

Dulles SHRM is looking for volunteers dedicated to advancing the HR
profession, with expertise in the field and a passion for their work, to serve on
the 2011 Board of Directors.

As a volunteer leader, you will learn new skills, become an integral part of
your HR community, gain a sense of achievement, increase your career
options, enhance your network, make new friends, develop leadership
skills...and much more. We welcome applications and inquiries from anyone
who demonstrates leadership qualities and is committed to the mission of the
Dulles SHRM chapter.

The Ideal Volunteer Leader
e Expresses a passion for helping the HR community and advancing the
profession
¢ Has leadership experience or shows potential for being a leader
e Demonstrates initiative in learning and professional growth

Leadership Roles

To learn more about the Dulles SHRM leadership roles, please review the
Board of Director Job Descriptions at
http://www.dullesshrm.org/bonomdes.htm

Steps to Volunteering

We ask everyone who is interested in serving on the Dulles SHRM Board of
Directors for 2011, or in serving on a Committee, to complete a Willingness to
Serve Form (along with a copy of your resume). This form can be found on
the Dulles SHRM home page - www.dullesshrm.org. Once the form is
received, you will be contacted by a member of the Nominating Committee.

Interested in serving?

If you are interested in serving or have any questions please contact Keli
Winter at kwinter@secureit.com, Linda Caporaletti Hoyt at
Icaporaletti@hdmanet.org, or Denise Henderson at
dhenderson@oceana.org.

www.dullesbrm.org
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Here are some quotes from current and former board members on their
experience...

"Serving on the Dulles SHRM Board was a truly valuable experience for me - not only professionally, but
personally as welll It was a wonderful experience to truly understand and be a part of SHRM's mission. It was
also great to collaborate with fellow Board members on special inifiatives and projects. Most of all though,
the opportunity to form lasting relationships with professionals that are passionate about the HR field is most
rewarding. | hope to serve on the Dulles SHRM Board again!"

Roxanne Ward

Director, Administrative & HR Services

Hirestrategy

Dulles SHRM VP Membership 2009

“Serving on the Dulles Chapter Board of Directors increased my network immensely. These relationships
continue fo be valuable to me and have helped me many times in my career. In addition, the experience
expanded my knowledge of the SHRM resources available to HR professionals. An unanticipated but no less
valuable result of serving on the Board was my increased visibility to the Chapter members. You realize very
quickly what a great bunch of people we have in our Chapter when you interact with them from a
leadership perspective.”

Cindy Loison, SPHR

Human Resources

Raytheon Technical Services Company, LLC

Dulles SHRM Chapter President 2004

“Serving on the Dulles SHRM Board was one of the most satisfying activities of my professional career...you
get to work with other great HR professionals and accomplish things for the greater HR community. If you
desire o develop your leadership skills, learn new perspectives, or give back to the profession, consider
serving on the Dulles SHRM Board - you won't regret it.”

Kurt Cowles, SPHR
Manager, HR Business Partner Group, C2 Center
The MITRE Corporation
Dulles SHRM Chapter President 2005

"Serving on the Board of the Dulles SHRM has provided me with professional networking opportunities that
have increased my base of knowledge within the HR discipline. When | need help or advice, | have
contacts and relationships to leverage, and the members are glad to share their expertise. Did | mention
that it is fun, too?"

Joe Sherrier, SPHR

Human Resources Director

Employment Enterprises, Inc.

Dulles SHRM Foundation Representative 2009 & 2010

"Being part of the Dulles SHRM Board has broadened my understanding of how the chapter works, the value
provided to the member, and overall knowledge of SHRM and HR practices. Being a Board member | have
deepened my relationships with chapter and board members, and recommend serving on the Board as a
way fo expand your HR knowledgebase.”

Beth vanBurk

Dulles SHRM Secretary 2010
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“Serving on the Dulles SHRM Board gave me the opportunity to build lasting relationships with outstanding
HR colleagues. And the relationships have continued to grow even after my Board tenure was up. Another
great benefit was the opportunity to learn more about all aspects of HR and the issues facing the profession.
If you want to build your network and develop your knowledge, please consider serving on the Dulles SHRM
Board — you'll be happy you did!”

Mary Saily, CEO & Executive Consultant

HumanR, Inc.

Dulles SHRM Chapter President 2007

Two of the often cited benefits of joining a local chapter are the ability to keep current on timely HR topics
and to network with other HR professionals. While both can be achieved at some level by attending
chapter meetings and events, there is no substitute for fully engaging with the chapter by becoming a
member of the Board. The relationships that are forged create an invaluable source of information and
support whether you need input on an HR problem, samples for a new work project, or are in transition. In
addition, you can develop your leadership skills in a way that many of our jobs just don't allow -- skills that
readily franslate back to the job. And in case you think the fime commitment would be too much:
everyone on the Board has a day job as well, so things are structured so you can manage work, home and
your commitment to Dulles SHRM. | urge you to go beyond simply being a member and attending meetings
when you can. | think your professional life will be richer for your involvement, and the Chapter will continue
to have a fradifion of strong leaders who are willing to give a little extra to serve the Chapter and the
profession.”

Lynn M. Lorenz, SPHR

HR Godess

Dulles SHRM President 2001

Where: The Hotel Roanoke and Conference Center, Roanoke VA
Date: September 29 — October 1, 2010
Cost: $375 until August 15, then $400

For more information go to: hitp://rvshrm.org/
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Surviving an IRS Worker Classification Audit

By Joe Sherrier, SPHR
Dulles SHRM Foundation Representative

The Obama administration has announced that $25 million has been earmarked for the IRS to step up its
enforcement efforts of worker misclassification claims. The DOL has estimated that upwards of one million
workers may be misclassified, representing a significant loss of potential income tax revenue. During this
period of reduced tax collections, this situation has gained the attention of politicians on both sides of the
aisle. Much of the additional funds will be used to hire and train more enforcement personnel, and these
newly hired officers will be looking for something to do. Could they come knocking on your door2 How will
you react when they do2 How can you best prepare for this situation?

Surviving an IRS Worker Classification Audit, like any other audit, requires careful planning in advance. On
the day that the dreaded IRS Audit nofification letter arrives, you should have three things in place, ready to
go:

Communication Plan: The letter announcing the pending audit could come to any of a number of
departments. HR could be notified; maybe the letter arrives in payroll; perhaps the letter is delivered to one
of your business units in another state. Your feam should know what fo do with any incoming
communication from any state or Federal agency, particularly the IRS. Do no assume that everyone knows
what to do!

You should know in advance who will need to be notified of the pending audit, and in what order. You do

not want to leave anyone outside the process in the rush to panic. Typically, after the CEO, your corporate
counsel or attorney on retainer will need to be brought into the matter, followed by your CFO or outsourced
CPA firm. Identify in advance any internal stakeholders who will need to be made aware of the situation.

As a final piece to your communication plan, consider where any official communication with the IRS may
take place. Itis not recommended that these meetings take place at your office, and meetings should be
scheduled at the IRS office instead. Whyg When you are inevitably asked for more data or more
documents, you can honestly reply, “I'll have to get that for you. It's not with me, but it is back at the office.”

Information Plan: The IRS will produce its audit report based on observations, but primarily their report will be
based on the documentation relevant to the case. So have your documents in order, and start preparing
now. All of your independent contractor agreements and statements of work should be fully executed,
specific, and filed separately from any employee documents. Payment records and invoices from the
independent contractors will be requested, so know in advance that these are easy to access, again,
separate from payroll records. One of the best pieces of documentation to have will be a written staffing
plan that outlines the appropriate use of contingent workers and the approval process for engaging an
independent contractor or other contingent worker. If your written plan is followed by everyone in the
organization, that would be a bonus!

Continued Page 14
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One more final thought on the information plan. Your documents should do the talking for you. Review your
written information, and imagine someone reviewing it for the first time. It should all be simple and direct
and self-explanatory. In many audits, the less you say, the better. Let the documents do the work.

Plan a Goal: At the risk of sounding defeatist right off the bat, you should determine your goal for the audit —
is the goal to win outright, or is the goal to minimize the damage? In this case, honesty is the best policy, not
only with any enforcement officer or agency, but with yourself. If you have been lax in your independent
contractor vetting process, or you have allowed some long-service workers to remain in IC status in error,
know that up front. It will save you and your aftorney time and money in the long run, since you will know
which battles you can fight and win, and which arguments you are destined fo lose.

Businesses with a number of independent contractors could consider using a 31 party provider to assist them
not only if notification of a pending audit is received, but better as a proactive step to mifigate your
involvement in such a review. A 3@ party provider offers a number of important benefits to a company.
Unlike a hiing manager, they can give objective advice on the appropriate classification of any worker, and
they can apply the same logic and process consistently across all departments. The 39 party is responsible
for staying abreast of the changing legal landscape with confingent workers, and it is their job to be subject
matter experts in this field. This frees you up to focus on your business, while allowing experts to do their job.

Outsourcing this responsibility carries one more critical benefit. A safe harbor exception exists within the law
that states if you accept the recommendation of an expert in classifying your workers, you are shielded from
liability. Using an outside vendor can shift this burden away from you and your managers, and considering
the projected growth of the contingent workforce over the next several years, this is a key benefit.

There is one more proactive way to best prepare for an IRS worker classification audit. You could find out in
advance exactly what the IRS will be looking for. This is easier than it sounds, thanks to the Internet. By going
fo www.irs.gov, and clicking “Business”, then *Audit Guide”, you can find a listing of everything an
investigator would want to review. You can even conduct a trial audit of your own records using resources
on the site.

The issue of worker misclassification has faken center stage, and enforcement efforts are in full swing. If a
state agency uncovers a QETP (Questionable Employer Tax Practice) at your business, 35 states have
guidelines in place to hand this information over to the IRS for further review. As tax revenues decrease, the
search for those avoiding payment of legitimate taxes will contfinue. By taking reasonable steps today, you
can help your company survive an IRS worker classification audit.

Joe Sherrier, SPHR

Human Resources Director
Employment Enterprises, Inc.
Phone: 703-361-2220 x239
Email: jsherrier@eeihr.com
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REGISTRATION DEADLINE ALERT! September 2, 2010

Are you one of the Best Places to Work in Virginiag Time is running out to register to participate in this
inaugural state-wide survey and competition.

e Best Places to Work have more success recruiting resulting in more and  better
qualified applicants.

e Best Places to Work use the designation to enhance their marketing messages.
Best Places to Work are more profitable.
Purchasing the optional feedback report is an extremely affordable way for firms to
gauge employee engagement, receive useful feedback and benchmark themselves
against the best in Virginia.

Don't make the mistake of letting your company go unrecognized! AND
Don't miss this chance to gauge your employees engagement and satisfaction!

Eligibility:

- Be a publicly or privately held business

- Be a for-profit or not-for-profit business

- Have a facility in Virginia

- Have a minimum of 15 full-time or part-fime employees in Virginia
- Must be in business a minimum of one year

- Government entities are eligible.

Final rankings will be published by Virginia Business Magazine in the February, 2011 issue publication.

For more information and to register, visit www.BestPlacesToWorkVA.com today! Or call Best
Companies Group toll free at 1-877-455-2159.

Don't forget, we need to know if you want to go through the process by September 2nd, Visit the web
site and register today!

The program is brought to you by
Virginia Business Magazine

VA SHRM

The Virginia State Chamber

The program is managed by:
Best Places to Work Group (877) 455-2159


http://www.bestplacestoworkva.com/
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~ Proud to be your "Chapter of Choice" since 1987 ~

DullesSHRM is the Dulles Chapter affiliate of the
Society for Human Resource Management.

Our members comprise over 250 of the top human resource professionals
in the Dulles corridor.

Learn more af www.dullesshrm.org

The Dulles Chapter of The

The Dulles Chapteris a 100
Society for Human

Percent Chapter where all

Chapteris a Pinnacle
Award winner and

Resource Management first
met on January 21, 1987
and was chartered on June
24,1987 with 61 charter

members are required to
maintain membership in
the national organization.
In addition to programs

continues to be a Superior
Merit Award Chapter. The
Chapter also holds
seminars and workshops

members. It has grown o
more than 250 members.

dealing with a wide variety
of current topics and issues
including certification.

providing information o
human resource
professionals, the Dulles

ThisisDul | es S HR MG,3he Nfficial rpwastetdar of Dulles SHRM, the Dulles corridor’'s human
resources professional organization.Dul | es SHRMO s pulliahed manthly.r

Linda Caporaletti-Hoyt — President
Keli Winter — President Elect

Deadline for the September issue is August 23, 2010.
Email submissions to Ichoyt@hdmanet.org.
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